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Volkswagen “Dieselgate” 
Shocking to Environmental Professionals.
Particularly “those of us Who Work in the Mobile Source 
Compliance and Enforcement Area”.

2010 VW Golf TDI With Defeat Device Displaying "Clean Diesel" at a US Auto Show. 
Photo licensed under Creative Commons, provided courtesy of  Mariordo Mario Roberto Duran Oritz, Wikimedia.org. 

The headlines generated by the Volkswagen emissions 
scandal continue to amaze the environmental commu-
nity and the general public, both here and abroad.  The 

events are shocking in part because they involve a household 
name in the auto industry, and a company that has been long-
regulated by EPA’s mobile source emissions requirements.  In the 
U.S. alone, 600,000 supposed “clean diesel” vehicles it turns out 
are equipped with hidden “defeat device” software that allowed 
the models to pass EPA emissions tests, but actually emit many 
times the allowable pollutant limits while in use.  Hundreds of 
lawsuits have been filed by citizens, states, and governments all 
over the world, and billions of dollars in settlements have been 
agreed to thus far.  The litigation will go on for years to come, 
and provide a comfortable retirement for many lawyers as well.  
 Perhaps when the company thought the news could 
not get any worse, in early January, the FBI made the surprise 
announcement that it had arrested Oliver Schmidt, one of the 
company’s German engineers and managers, and charged him 
with criminal violations of the Clean Air Act, conspiracy, and 
wire fraud in connection with the scandal.  Schmidt was in a 
Miami airport  enjoying the last few minutes of his vacation 
(and possibly his freedom, as it may turn out), about to board 
a flight back home to Germany, when the feds swooped in.  He 
appeared before a judge a few days later in Detroit sporting some 

new optional accessories - a jail uniform and shackles - and 
was ordered held pending a later hearing.  Unfortunately for 
him, this is not “fake news,” and this development should 
send a shiver down the lederhosen of any environmental 
manager or company representative whose responsibility 
includes compliance with U.S. environmental laws, or signing 
certification statements submitted to regulatory agencies. 
 The allegations are egregious – Schmidt was 
intimately involved in the decision to develop and install the 
defeat device software back in 2006, 
when his engineering group realized 
it was unable to develop an engine to 
meet EPA’s emissions standards, and 
faced being shut out of the U.S. market.  
To compound matters, once the excess 
emissions came to the attention of EPA 
and CARB in 2014, Schmidt conspired 
with his engineering group colleagues 
to attempt to conceal the existence of 
the software from the regulators, while 
ostensibly working with the regulators 
to find the cause of the excess emissions.  
(Interestingly, and somewhat ironically, it was not EPA or 
CARB that discovered the excess emissions in the first place, but 
rather a non-profit called the International Council on Clean 
Transportation, led by an engineer named … Mr. German).  The 
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Sargent Schultz defense strategy was allegedly presented to and 
subsequently supported by VW’s upper management.    
 Perhaps unsurprisingly given Schmidt’s arrest, a few 
days later, 5 other shoes dropped as the feds announced the 
indictment of Schmidt’s oom-pah band of co-conspirators.  
And to-boot, these charges include allegations of document 
destruction and obstruction of justice.  Whether they can 
be extradited from Germany to the US to face these charges 
remains to be seen.  Meanwhile, VW announced that the 
company had settled its own set of criminal allegations for 
the tidy sum of 4.3 billion dollars (with a “b”!), and guilty 
pleas to charges of violating the Clean Air Act, obstruction 
of justice, and importing goods using false statements.       
 This scandal is particularly shocking for those of 
us who work in the mobile source compliance and enforce-
ment area.  For the last decade or so, EPA has focused 
intense enforcement scrutiny on mobile sources, particu-
larly those regulated engines and equipment manufactured 
imported from China by relatively small, lesser-known 
grey market manufacturers.  The big, well-known players 
were assumed to be ahead of the curve for regulatory 
compliance purposes, and limited enforcement resources 
were deemed better spent on forcibly educating the less 
sophisticated players.  The bulk of these products have been 
off-road vehicles and equipment, such as ATVs, UTVs, 
off-road motorcycles, generators, and lawn and garden 
equipment, but all regulated engines are subject to a similar 
emissions regulations and certification program under the 
Clean Air Act.  The typical violations have been relatively 
rudimentary and caused by a lack of an understanding of 
the applicable regulations or EPA’s interpretation thereof.  
 EPA mobile source enforcement focus has caught 
numerous U.S. businesses off-guard, particularly in the 
distribution and retail sectors, as EPA has often chosen 
to pursue U.S. companies involved in the distribution of 
these products, rather than the Chinese manufacturers, due 
to the difficulty often encountered in pursuing Chinese 
manufacturers with little to no physical presence in the U.S.  
Some fly-by-night manufacturers have simply abandoned 
their small, leased office space at the first sign of trouble 
from EPA, rather than face the music. A number of U.S. 
retailers have been unpleasantly surprised to learn not only 
that the products they purchased were non-compliant with 
EPA and/or CARB standards, but that they themselves 
could be held responsible as if they were the manufacturer!  
More than one U.S. company has been driven out of busi-
ness by the costs of defending EPA’s aggressive enforcement 
actions triggered by failures of the overseas manufacturers, 
where the issues were of a magnitude far less serious than 
the current allegations against Volkswagen.1  
 The VW case illustrates that the feds will pursue 
foreign actors for violations of EPA emissions requirements, at 
least where the allegations are severe enough to warrant criminal 
prosecution.  The criminal liability standards for environmental 
laws are notoriously low, generally only requiring “knowing” 
conduct, but consciously and intentionally conspiring to break 
the law, and then effectively lying directly to the regulators’ 
faces, as it is alleged VW did, is a virtual guarantee that 

the feds will vigorously pursue criminal prosecution.  
 EPA also seems to be more vigorously pursuing foreign 
manufacturers for civil violations as well.  In late December, the 
Environmental Appeals Board released a decision affirming a $1.5 
million penalty against two Chinese manufacturers for importing 
or selling 22,000 noncompliant motorcycles and recreational 
vehicles.  The companies originally defended the allegations but at 
some point in the proceedings gave up and stopped responding, 
and a default order was entered against them.  
 The Appeals Board decided on its own to review whether 
EPA had properly served the defendants with its complaint, and 
properly calculated the proposed penalty under its mobile source 
penalty policy.  The Board, without the Defendants even defending 
themselves at this point, essentially upheld EPA’s prosecution of the 
case and the substantial penalty against the two Chinese companies.  
It remains to be seen whether the defendants will actually pay the 
penalty, or play hard to get.  However, the Board’s support of the 
penalty policy calculations under its mobile source penalty policy 
should only embolden EPA’s ongoing enforcement efforts, as this 
particular penalty policy can be manipulated to produce extremely 
high penalty numbers depending on an array of factors that are 
left within EPA’s discretion.  And as the VW case illustrates, the 
penalties in criminal cases can be ridiculously high, as can the other 
costs of noncompliance.          
   The smaller players in the regulated engine industry 
should resist any VW- induced schadenfreude.  I expect mobile 
source emissions enforcement to continue full speed ahead 
under the Trump administration, against not only the house-
hold name car manufacturers, but also the unknown small and 
recreational engine manufacturers, and their US distributors 
and retailers.  As these cases show, those who operate in willful 
or even unknowing violation risk a car wreck of consequences.    

Endnote
1   Full disclosure:  I was involved in representing defendants 
in two of the larger (pre-VW!) mobile source emissions cases in recent 
years, U.S. v. The Pep Boys- Manny, Moe & Jack and Baja, Inc. (https://
www.epa.gov/enforcement/consent-decree-pep-boys-manny-moe-jack-
and-baja-inc) and U.S. v. Tractor Supply Company, Inc.  (https://www.
epa.gov/enforcement/consent-decree-tractor-supply-inc).

Michael C. Ford is an Environmental and Natural Resources Law Attorney with 
the Phoenix office of Snell & Wilmer L.L.P.  His practice is focused primarily on 
regulatory compliance advice and enforcement defense. This article represents 
Mr. Ford’s opinion and is for informational purposes only, and should not be 
considered legal or professional advice.  He can be reached at 602-382-6288 
or by email at mford@swlaw.com. 

Michael C. Ford
Attorney



6   Journal of Environmental Management Arizona

Nicholas R. Hild, PhD.

Sustainability 
and 

Sustainable 
Development

Oreo Cookies and 
Infrastructure Sustainability

Nicholas R. Hild, PhD., is an Emeritus Professor and Sustainability Scientist in the College of Technology and Innovation and the founder of the Environmental Technology 
Management program at Arizona State University. Dr. Hild has extensive industrial environmental engineering and management experience as well as continuing to be a consulting 
environmental engineer for the past 40+ years. Reach him at www.worldsleadingexpert.com or email at drnick@asu.edu.

Several seemingly non-related events have been in the news lately 
that should pique the interest of environmental professionals. In 
particular, these “events” provide teaching lessons for the classroom 

as well as for professionals whose jobs entail providing their companies 
with real world solutions that are sustainable.
 The first “event” is actually not an event at all but rather a 
recognition that our infrastructure---highway systems, bridges, electrical 
transmission ‘systems’ and our in-ground water and wastewater piping 
(and allied treatment facilities), are falling apart.  Unfortunately, every 
attempt by the Obama administration to at least begin to address funding 
a systematic plan to rebuild the public infrastructure has been thwarted by 
Congress. One of the ‘events’ calling attention to the nation’s infrastructure 
dilemma was the failure of the Flint, Michigan lead piping potable water 
delivery system in late 2015. Politicians at the federal, state and city level 
claimed the problem was not caused by lead piping that has been in the 
ground for over half a century but, rather, by a decision made by Flint 
city managers to switch sources of water, allowing more corrosive water 
to be introduced into the lead piping distribution system thus, causing it 
to ‘leach’ lead into the city’s drinking water. 
 The mere fact that the lead found in Flint’s drinking water came 
from the piping should have raised red flags in most municipalities across 
the country because a large percentage of municipal water delivery systems 
in this country built before 1960 utilized lead pipe in their distribution 
systems. Yet, today, more than a year after the Flint ‘event’ no efforts to 
address this potential ‘infrastructure’ problem have been implemented.      
 Does anyone else see a teachable moment here? 
 As noted above, our nation’s ‘infrastructure’ (private and public) 
includes many other ‘systems’ besides water and wastewater delivery. The 
general public is aware that our bridges (vehicles and railways), deteriorat-
ing interstate and intrastate highways, underground piping systems (oil, 
gas, water; etc.), government-owned buildings and neighborhoods built in 
the ‘30’s with Roosevelt’s WPA program are deteriorating and in need of 
repair. But most people don’t realize what a problem we have in the private 
sector, especially in aging manufacturing facilities built with antiquated 
electrical, structural, and underground piping systems that are a threat 
to worker safety and the environment alike.  
 A second “event” that recently made headlines would seem 
not at all related to our dilapidating ‘infrastructure’ but let me explain. 
During the 2016 vitriol of the political debates that led up to a November 
election, our President-elect now says he wants to prioritize rebuilding 
our (public) infrastructure---bridges, electrical grid, highways), although 

no plan has been forthcoming for how that will be funded. 
 At the same time, he has indicated he wants to bring jobs back 
from countries where companies moved production operations to take 
advantage of cheap labor. What hasn’t been a part of the dialog is the fact 
that, at least part of the reason companies do that may be related to cost/
benefit analysis of addressing their old US facilities’ infrastructure problems. 
Many are operating in industrial sites that are 50 to a hundred years old. 
And, worse, they are literally falling apart. An example is the Chicago-based 
Nabisco Oreo Cookie plant which had decided to lay off 600 workers and 
ship the Oreo cookie factory to Mexico! When that became “news” in the 
run-up to the elections, every politician wanted a piece of it resulting in 
the President-elect promising that he will not let that happen. 
 Behind the headlines, what the politicians don’t tell you is, 
Nabisco will still employ half as many people at the plant in Chicago 
where the 600 workers will lose their jobs, several other Nabisco plants 
in three other US cities will continue to produce Oreo cookies as well 
as other products.  And even if the company had decided to upgrade 
the Chicago facility (instead of moving to Mexico), they would have 
automated that plant and laid off at least 300 workers anyway. 
 But here is the environmental connection that is not well 
publicized: the Nabisco facilities in Chicago are very old, and possibly 
requiring millions of dollars of infrastructure work (such as asbestos 
removal, underground piping replacement, and installation of automated 
production equipment, just to make the facilities safe for workers and 
the community alike. Thus, the decision to move jobs to Mexico had 
other factors driving it, which were much more complicated than just 
deciding to move where cheap labor offered the company a better profit 
potential. Significant and costly infrastructure upgrades in existing 
facilities, especially in very old and deteriorating industrial sites, are 
equally as important in any company’s cost/benefit analysis.
 But, here is the teachable moment: companies across the country 
have been making these cost-benefit decisions for the past 50+ years. And, 
they continue (as in this Oreo case) to be contemplated even as our economy 
seems to be recovering. So, if you are an EH&S professional working at  a 
company that faces this critical cost/benefit decision in the near future, should 
it not be your primary job (and within your sustainability wheelhouse), to 
provide your company management with the best (and most sustainable) set 
of infrastructure options to keep those jobs right here in the US?
 Our infrastructure (public and private) has been deteriorating at 
a rapid pace. Jobs have been shipped overseas for decades and no amount 
of political posturing will bring them back any time soon. If you really dig 
into the details (as good sustainability professionals always are prepared to 
do), these two examples of ‘infrastructure events’ may share some common 
elements (i.e. water/waste piping, asbestos, old buildings with corroded 
structural issues, cyber-security needs), that can be addressed in a realistic 
plan that could work for US businesses as well as political fiefdoms.
 The pledge of the new President to address the nation’s public 
infrastructure problems and actually make that a priority for the new 
administration is encouraging.  If Congress will agree to fund these 
(public) infrastructure programs properly, it presents a great opportunity 
for EH&S professionals who work for contractors and engineering firms 
that specialize in infrastructure to once again make a difference in reducing 
environmental impact of antiquated and failing infrastructure systems.   
 So, let us use these teachable moments to inspire students, 
environmental professionals, and employers throughout the US to find 
ways to train workers how to rebuild the nation’s infrastructure, public and 
private alike, while also incentivizing businesses to go the extra mile and 
keep those plants and jobs here. If we don’t do this soon, our politicians 
will continue to be in denial and our lack of action now, will be a huge 
burden on our children’s, children’s, children.
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This issue of the Journal, December/January 
2016/17, completes our 14th year of 
publication! The Journal, as you may 

know, is a hard-copy print magazine provided 
free of charge to thousands of Arizona EH&S 
professionals six times per year. And although so 
many magazines have converted to digital-only 
over these past years, the Journal continues as 
primarily a print publication, with a digital archive 
of past issues on our website. I hope you have 

enjoyed, and will continue to enjoy & value receiving Arizona EH&S 
information in the Journal!
 If you have recently implemented an environmental or safety 
program, or completed a research project, and would like to share 
what you have learned with our readers please consider contributing 
an article. Give me a call or write to the email address below.
 As always, thank you to our readers, our advertisers, and 
our authors/contributors!
Sincerely,
Jim Thrush, M.S. Environmental Management
Editor & Publisher  480-422-4430 x42
Email:  jimthrush@cox.net  

Cover Photo: "Curved-Bill Thrasher", Photo taken at Estrella 
Mountain Park, February, 2016.  Photographer:  Wendell A. Thrush





Crossword 
Challenge:
Theme:  Hazardous Materials, Safety, & Environment

Crossword puzzle Key
can be found on page 11

Across
2. Highly corrosive base.
6. Body of flowing contaminated groundwater.
8. Rootless plants growing in sunlit waters.
9. Used as an alternative automotive fuel, derived  
 from grain and corn, usually blended with gasoline.
11. Man-made watercourse.
13. A ___ sample, usually of water, collected at a  
 particular time and place.
16. Good soil
18. These AQ standards regulate 188 haz air pollu- 
 tants from particular industrial sources.
19. Untreated, as in untreated sewage.
21. General conditions in the environment
26. A liquid or solid material used to dilute or  
 carry an active ingredient.
27. Type of well that flows up like a fountain from  
 aquifer.
28. A corrosive solution with a pH of less than 7.
29. City where 160 nations agreed to reduce green 
 house gas emissions.
31. Unit of light measurement.
32. SARA Tittle III
36. A drum is this when contents removed using  
 common practices, and certain requirements 
met.
38. Particles between .05 and 2.0 MM in 
diameter.
39. O2 21%, N2 78%.
41. Slope of land or water or streambed surface.
44. Form of H2O found on plantlife at lower  
 temperatures.
45. Home to bees.
46. A form of oxygen that can be "good" or  
 "bad" depending on where it is found.
47. This type of facility requires a permit under  
 the hazardous waste programs.
49. Generates 2200 lbs or more of haz waste  
 per month or 2.2 lbs of acutely haz waste / month.
50. Quantity of heat.
51. Not chronic, this brief type of exposure  
 to a toxic substance may result in severe  
 biological harm or death.
53. Radioactive dust particles that settle after  
 denotation of nuclear device.
55. Pesticide banned in the US in 1972   
 because of its persistence in the environ-
 ment and accumulation in the food chain.
56. Refers to a thin area of ozone.
59. Under environmental law _______ liability  
 for a violation means you are automatically  
 guilty and liable, intent does not matter.
60. Synthetic washing agent used to remove 
 dirt and oil, can contribute to algae growth  
 in bodies of water.
61. Area of water extending into land from lake  
 or sea.
63. Form of H20, can affect vacation plans.
65. A _______ pollutant is one of 6 air pollu- 
 tants for which EPA has established standards.
67. A tough, environmentally indestructible 
 plastic that releases hydrochloric acid when  
 burned.
68. Attachment of substance to surface of another.

Down
1. The "I" in EIS, Environmental ____________ 
Statement.
3. The mineral content of a product remaining 
 after complete combustion.
4. This structure impedes flow of water.
5. California Env. Quality Act
7. Vertical structural element.
10. Has two meanings but in environmental field its  
 underground
12. Submerged offshore ridge or mound of sand or  
 gravel.
14. Submarine depression.
15. Describes alkaline water containing dissolved salts.
17. Ether compound used to raise oxygen content of  
 gasoline.
18. Compound usually associated with fertilizers.
20. The underside or belly.
22. Wasterwater, treated or untreated, that flows out  
 of a treatment plant or sewer.
23. Radioactive, inert gas formed by decay of radium  
 atoms in soil or rocks.
24. Remove water from wastes, soils or chemicals.
25. Beak.

30. Liquid or gas used to dissolve another 
substance.
33. A measure of radioactivity.
34. This container gets its name because of it's 
 location in the ground.
35. Neutralizes acids, pH >7
37. Tetrachloroethylene
40. Animal and plant life of a particular region.
42. A low wall than acts as a barrier to prevent 
 a spill from spreading.
43. Shallow pond.
48. Fine or intermediate sized mineral particles.
50. Weight of biological matter.
52. Small tank or storage facility used to store  
 water for a home or farm.
54. Gray, brittle, highly poisonous metal.
55. Draw off the upper layer of liquid after the  
 heaviest material has settled.
57. Wearing away of earth's surface by water,  
 wind, ice, etc.
58. Superfund.
62. A site used to dispose of solid waste witout  
 environmental controls.
64. A facility will strive to comply with 
 regulations to avoid receiving one of these.
66. Reference Dose
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EPA to Help Apache Junction, 
AZ, Meet Sustainability Goals, 
Increase Infill 
✥ The U.S. Environmental Protection 
A g e n c y  a n n o u n c e d  r e c e n t l y  t h a t  2 5 
communities across the nation will receive 
technical assistance to pursue development 
strategies that advance clean air, clean water, 
economic development and other local goals. 
In Arizona, the City of Apache Junction will 
receive assistance to encourage infill projects 
for the revitalization of the town’s center.
 “We are thrilled that the City of Apache 
Junction will benefit from this program,” 
said Alexis Strauss, EPA’s Acting Regional 
Administrator for the Pacific Southwest. “By 
providing technical assistance, our Building 
Blocks program will help local leaders guide 
their communities towards a prosperous, 
more sustainable future.”
 EPA’s  t echnica l  a s s i s t ance  wi l l 
complement the city’s  exist ing work to 
revitalize its urban center through infill 
development. Such projects include: street 
and landscaping improvements ,  publ ic 
art, commercial rehabilitation programs, 
revised development fees, incentives for new 
development, zoning and conditional 
use for undesirable lots, and community 
initiatives for revitalization efforts.
 EPA selected this year’s recipients 
from among 76 applicants to the Building 
Blocks for Sustainable Communities 
program. In 2017, EPA staff and national 
experts will conduct one to two-day work-
shops to help the community address 
development-oriented issues.
 Nationally, the agency is offering 
five assistance tools this year: Green and 
Complete Streets, Equitable Develop-
ment, Planning for Infill Development, 
Sustainable Strategies for Small Cities 
and Rural Areas, and Flood Resilience for 
Riverine and Coastal Communities. EPA 
selected communities located in 19 states: 
Skykomish, WA; Willamina, OR; Bishop, 
CA; Apache Junction, AZ; Questa, NM; 

News 
Briefs

Raton, NM; Pueblo, CO; Pine Ridge, SD; Randolph, 
NE; Brownsville, TX; Logansport, LA; Acadia Parish, LA; 
Winona, MN; Detroit, MI; Fairview Park, OH; Manatee 
County, FL; Miami, FL; Myrtle Beach, SC; Kingston, NY; 
Pocomoke City, MD; Baltimore, MD; Central Falls, RI; 
Wareham, MA; Hartford, CT; and Lenox, MA.
 Since 2011, the Building Blocks for Sustainable 
Communities program has provided assistance to 130 
communities in 41 states. As a result of this assistance, 
community groups, local governments, and tribal govern-
ments across the nation have increased their capacity to 
successfully implement smart growth and sustainable 
approaches that protect the environment, improve public 
health, create jobs, expand economic opportunity, prepare 
for the effects of climate change, and improve overall 
quality of life.
 More information on the Building Blocks 
program: https://www.epa.gov/smartgrowth/building-
blocks-sustainable-communities.

EPA Orders Navajo Tribal Utility 
Authority to Stop Sewage Spill, Notify 
Public
✥ The U.S. Environmental Protection Agency 
recently issued a Clean Water Act compliance order to 
the Navajo Tribal Utility Authority to address an ongoing 
sewage spill from pipes leading to the Shiprock Wastewater 
Treatment Facility.  The sewage spill is discharging around, 
under, and directly into the San Juan River.
 On December 6, NTUA notified EPA of a pipe 
breach at the Shiprock Lift Station, part of the Shiprock 
Wastewater Treatment facility, that caused a continuous 
raw sewage spill.  The lift station usually handles about 
200,000 gallons of sewage daily.  To date, NTUA has 
been unable to calculate the amount of sewage entering 
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the river. The utility has been sampling the river above, 
at, and downstream from the spill since December 14 
and is actively trying to replace the pipe.   
 The EPA order requires NTUA to complete 
the pipe replacement by December 31, sample and 
monitor the river water for evidence of sewage con-
tamination, prohibit public access, notify the public 
of the spill and keep the EPA informed of all activities 
pertaining to the spill.
 EPA has been in communication with the 
Navajo Nation EPA and the utility regarding clean-up 
activities and possible human health impacts.
 For more information on the EPA’s National 
Pollution Discharge Elimination System program, 
please visit: https://www.epa.gov/npdes.

OSHA Issues Final Rule Updating 
Walking-Working Surfaces Standards 
and Establishing Personal Fall 
Protection Systems Requirements 
✥ The U.S. Department of Labor’s Occupational 
Safety and Health Administration issued on November 
17, 2016, a final rule updating its general industry 
Walking-Working Surfaces standards specific to 
slip, trip, and fall hazards. The rule also includes a 
new section under the general 
industry Personal Protective 
E q u i p m e n t  s t a n d a r d s 
tha t  e s t ab l i sh e s  emp loyer 
requirements for using personal 
fall protection systems.
 “The final rule will 
increase workplace protection 
from those hazards, especially 
fall hazards, which are a leading 
cause of worker deaths and 
injuries,” said Assistant Secretary 
of Labor for Occupational Safety 
and Health Dr. David Michaels. 
“OSHA believes advances in 
technology and greater flexibility 
will reduce worker deaths and 
injuries from falls.” The final 
rule also increases consistency 
between general and construc-
tion industries, which will help 
employers and workers that work 
in both industries.
 OSHA estimates the 
final standard will prevent 29 
fatalities and more than 5,842 
injuries annually.  The rule 
becomes effective on Jan. 17, 
2017, and will affect approxi-
mately 112 million workers at 
seven million worksites.

Crossword 
Challenge 
Key Puzzle is found on page 9

 The final rule’s most significant 
update is allowing employers to select the fall 
protection system that works best for them, 
choosing from a range of accepted options 
including personal fall protection systems. 
OSHA has permitted the use of personal fall 
protection systems in construction since 1994 
and the final rule adopts similar requirements 
for general industry. Other changes include 
allowing employers to use rope descent systems 
up to 300 feet above a lower level; prohibiting 
the use of body belts as part of a personal fall 
arrest system; and requiring worker training 
on personal fall protection systems and fall 
equipment.
 Under the Occupational Safety and 
Health Act of 1970, employers are responsible 
for providing safe and healthful workplaces 
for their employees. OSHA’s role is to ensure 
these conditions for America’s working men and 
women by setting and enforcing standards, and 
providing training, education, and assistance. 
For more information, visit www.osha.gov.

Continued on page 13
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News Briefs
continued from Page 11

US EPA Awards Marana Unified School 
District $465,000 For Cleaner 
School Buses
✥ The U.S. Environmental Protection Agency recently 
awarded $465,000 to the Marana Unified School District in 
Arizona to replace or retrofit 20 older diesel school buses. 
Funded through EPA’s Diesel Emissions Reduction Act, the 
new and updated buses will emit less air pollution.
 “Reducing exposure to diesel pollution particularly 
benefits children, as their lungs are still developing,” said 
Alexis Strauss, Acting Regional Administrator for the Pacific 
Southwest. “This funding will improve air quality for students 
as they travel to and from school.”
 EPA has implemented standards to make new diesel 
engines over 90 percent cleaner, but many school buses with 
older diesel engines still operate. Older diesel engines emit large 
amounts of pollutants such as nitrogen oxides and particulate 
matter, which are linked to asthma, lung damage and other 
serious health problems. 
 Nationwide, 88 communities in 27 states will 
receive more than $7.7 million in rebates through Diesel 
Emissions Reduction Act funding, resulting in 401 cleaner 
school buses. Applicants replacing buses with engine 
model years of 2006 and older will receive rebates between 
$15,000 and $25,000, depending on the size of the bus. 
Applicants also had the option of retrofitting school buses 
with engine model years between 1994 to 2006 with a 
Diesel Oxidation Catalyst plus Closed Crankcase Ventilation 
system to reduce toxic emissions. EPA will fully fund the 
cost of these devices up to $4,000.
 Since 2008, the Diesel Emissions Reduction Act 
program has funded more than 700 clean diesel projects 
across the country, reducing emissions in more than 70,000 
engines. 
 For more information about this rebate program, 
including the complete list of 2016 recipients, visit http://www.
epa.gov/cleandiesel/clean-diesel-rebates.

EPA Announces 
$13 Million for 
Environmental 
Improvements on Tribal 
Lands in Arizona
✥ The U.S. Environmental 
Protection Agency announced 
recently $13 million in funding 
for Arizona tribes to support 
e n v i r o n m e n t a l  p r o g r a m s , 
drinking water and wastewater 
infrastructure and community 
education. The announcement 
was made at the 24th Annual 
Regional Tribal Conference in 
San Francisco.
 “Tribes continue to make 
great strides in environmental 
protection and improving public 
health,” said Alexis Strauss, EPA’s 
Acting Regional Administrator for 
the Pacific Southwest.  “This year, 
EPA is supporting water quality 
projects and water infrastructure 
for Arizona tribes with over $8 
million in funding.”
 Approx imate l y  $3 .7 
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million was awarded directly to Arizona 
tribes to support a wide variety of projects 
including monitoring, watershed protec-
tion and restoration, water and energy 
efficiency, wastewater reclamation, and 
treatment systems. Another $4.5 million 
will go to the Indian Health Service to sup-
port tribal drinking water and wastewater 
infrastructure, plant operator training and 
technical assistance.
 Arizona tr ibes  wi l l  use  an ad-
ditional $4.7 million to continue tribal 
environmental programs, clean up open 
dumps and contaminated lands, develop 
programs to monitor, protect, and im-
prove air quality, and conduct targeted 
community  outreach and community 
education.
 Among the results of EPA funding:
 Near ly  $1.5 mil l ion wi l l  fund 
the connection of two existing commu-

nity drinking water systems, upgrade arsenic treatment. 
Treated drinking water from this project will serve 73 
tribal homes on the Tohono O’odham Nation Reservation.
    The Havasupai Tribe, located at the basin on the Grand 
Canyon, received $100,000 for a commercial compactor 
and shredder to reduce costs for handling waste and 
recycled materials. This equipment has allowed for greater 
volumes of recycled materials, such as plastic bottles and 
cardboard, to be placed in the paniers since shredded 
materials pack much more efficiently.  This significantly 
reduced helicopter time that is necessary for hauling 
waste.  The Havasupai Environmental Protection Depart-

ment estimates this saves $158,571 annually.
 These funds are critical in building the 
capacity of tribes to carry out environmental 
work. As most tribes in the Pacific Southwest 
have small governments, one goal of the fund-
ing is to assist tribes in developing the ability 
to establish and sustain environmental protec-
tion programs and make informed decisions 
to protect public health and environmental 
quality. The funds are also used to develop 
environmental and public health ordinances.
 The EPA’s Pacific Southwest Region is 
home to 148 tribal nations.  
 For more information please visit: http://
www.epa.gov/region9/tribal. 
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